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Introduction

In accordance with the Copyright and Design Act 1988, where any employee in the course of their employment performs any work capable of attracting copyright*, the employer is deemed to be the first owner of any copyrights subject to any agreements to the contrary.  Section 39(1) of the Patents* Act 1977 also sates that where any employee makes an intervention whilst carrying out his/her normal duties as an employee or in the course of duties specifically assigned to the employee, then the employer will own the employee’s invention.

It is therefore important that the organisation develops a policy to reinforce intellectual property rights and bring this to the attention of all staff particularly those involved in research and development projects in collaboration with other partners.

Individuals Contract of Employment

The organisation will ensure that it is clearly explained in every individual’s contract of employment, the statutory position and provide for all intellectual property rights to belong to the organisation and for prompt disclosure of all details of any work attracting or which could attract, intellectual property rights to the organisation.

Any employee of the organisation will be deemed to be anyone who holds a valid contract including an Honorary Contract or a Volunteer acting on the organisation’s behalf.

Arrangements for intellectual property of individuals who are joint appointments between the organisation and academic partners will be clearly identified in that individuals contract of employment, and honorary contract or Volunteer Agreement, if appropriate, with the other organisation; or in a signed agreement between the organisation and its partner Organisation.

College Assignments and Projects

To ensure that the organisation give effect to the statutory law,  the organisation will stipulate  in Training Agreements that all and any intellectual property rights, including copy rights and patents whether registered or in the course of registration, are the property of the organisation and the employee on a 50 / 50 basis unless stipulated differently in the Training Agreement. Employees and Volunteer acting as an agent of the organisation:

i. Will not seek to publish the findings of any research where intellectual property or patents are at stake, without the organisations prior agreement and 

ii. will acknowledge the organisation in any publication to the reasonable satisfaction of the organisation and 

iii. will comply with any published requirements set out in Government Legislation

College Assignments Projects and Publications
The organisation will not be obliged to publish the findings of any project and may withhold the wider publication of the report where, in the organisations opinion the publication would not be in the best interest of the organisation, an individual, group or any other organisation.

Intellectual Property Rights         

Unless the organisation expressly agrees otherwise it will have sole right to exploit the intellectual property rights arising from any projects.

The organisation will clarify and agree with Grant Funding Organisations that the intellectual property rights will reside with the organisation.  This will be reflected in the Grant Agreement for the Specific project.

     
If the organisation introduces a formal Staff Suggestion scheme which the employee is recognised or rewarded for, any ideas that may have copyright or patent protected Rights will become the intellectual property of the organisation. The basis of any staff suggestion scheme will be on the basis that an Employee accepts these terms when he or she proposes his or her idea.

 
But even if the invention belongs to the employer the employee may apply to the Comptroller of Patents for a compensation award if he or she believes that the employer is getting outstanding benefit from his or her invention.

    Conclusion
The organisation seeks to encourage employees to be innovative, creative and actively involved in Projects, which may include research, to both improve the quality of theirWork in their geographical area and improve the outcomes for individuals.
The organisation in its absolute discretion may, if considered appropriate by the organisation Board of Trustee’s, reward an employee who within the course of their employment has produced an innovative work of outstanding benefit to the organisation or to improvements to their work.

This policy should be read in conjunction with the organisations policies on Confidentiality, and the organisation data protection requirements.  The Employees and Volunteers should ensure that these policies and the requirement of these policies are considered during the courses of undertaking college Assignments and any research work.

Glossary

Copyright: The copyright in any material that is related to work belongs to the employer (Copyright Act 1988). This is so even if the employer did not ask for the work to be done and the work was undertaken by the employee at his or her own expense and in his or her own time, so any writings describing the employee's work belong to the employer. If the writing refers to client work then the copyright may well lie with the client

Patents: The ownership of an employee's inventions is covered by the Patents Act 1977. If the invention could have been expected as a result of the employee's work it will belong to the employer. If it could not then it belongs to the employee. To avoid doubt some employers make it a contract term that the employee should produce ideas and inventions to further the business.
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